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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Miscellaneous Application No- 155/2024
&
Miscellaneous Application No- 1/2025
IN
Original Application No.-802/2024

IN THE MATTER OF:

DEEPAM GARG URF DUGA AND ORS. ...... APPLICANTS
VERSUS

STATEOFUP .. RESPONDENT

RESPONSE ON BEHALF OF THE RESPONDENT NO.-3,
UTTAR PRADESH POLLUTION CONTROL BOARD. IN
COMPLIANCE TO THE ORDER DATED 21.01.2025 PASSED
BY THE HON’BLE NATION GREEN TRIBUNAL, PRINCIPAL
BENCH. NEW DELHI.

I, Utsav Sharma, S/o Late Shri Rajiv Sharma, aged about 39 years,
presently posted as Regional Officer, Uttar Pradesh Pollution Control
Board (hereinafter “UPPCB”), Bulandshahr, do hereby solemnly affirm
and state on oath as under:

1.  That in the official capacity mentioned above, I am acquainted
with the facts and circumstances of the case and as such I am
competent and authorized to swear this affidavit.

2. That vide its order dated 25.01.2025 this Hon’ble Nation Green
Tribunal, Principal Bench, New Delhi (hereinafter “Hon’ble

Tribunal”) by impleading the UPPCB as Respondent No.-3 has

passed the following directions:



Nk321ws
Typewriter
1


80

“....6. Notice of M.A. No. 155/2024 be issued to the applicants
and State of UP through District Magistrate,
Bulandshahr, Deputy Commissioner of Industries,
District Industries Promotion and Entrepreneurship
Development Center, Bulandshahr, Member Secretary,
UPPCB who are impleaded as respondents no. 1 to 3
besides Ms. Suman Sharma wife of Mr. Rajesh Kumar
resident of Mohalla Chaubela PECH, Debai, District
Bulandshahr and M/s. Sharma Furniture, Traders and
Repairs,  Mahadev  Chaubela ~ PECH, Debai,
Bulandshahr (Project Proponents) who are impleaded
as respondents no.4 and 5.

7. The Registry is directed to prepare memo of parties
accordingly and attach the same with the miscellaneous
application and to issue notices to the applicants and
respondents no. 1 to 3.

8. Responses of Miscellaneous Application may be filed by
the applicants and respondents no. 1 to 3 at least three
days before the date of hearing fixed.”

3.  That in compliance with the order dated 21.01.2025 passed by
this Hon'ble Tribunal, the officials of UPPCB inspected the unit
on 07.02.2025. During the inspection, it was observed that the
questioned unit is surrounded by a residential area. The house of
the complainant, Shree Deepam Garg, is located 10 feet to the
east of the questioned unit. To the west, there is Rajni Public

School; to the north, there are empty plots; and to the south, a

residential housing colony is situated. The Google satellite
images are part of the inspection report. A Copy of inspection
report dated 07.02.2025along with photographs are being

annexed herewith as Annexure-R3/1.
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4,  That during the inspection, the spray paint machine and almirah
box sheet cutting machine were found sealed, and no processing
or production work was in operation. The photographs taken
during the inspection are attached to the inspection report.

5.  That most respectfully it is mentioned here that the Hon’ble
Supreme Court of India vide its order dated 23.09.2013 in
Special Leave to Appeal (Civil) No(s) 4295/2011 M/s Manoj
Mini Rice Mill and Anr. Vs State of U.P. & Ors. has passed the
following directions in respect of operational industries in
residential area:

“..We consider it necessary to observe that the
Government of Uttar Pradesh and its officers as also
the Uttar Pradesh Pollution Control Board shall take
active and effective step for implementations of the
directions given by the High Court in writ petition
number 34957 of 2003 - Srimati Mithlesh Jain Vs. State
of UP. & others and order passed in P.IL. Writ
Petition No.- 1542/2010 Smt. Indira Singh Vs. State of
UP and Other and ensure that all commercial and

industries are shifted out of the residential areas
without and delay....”

6.  That it is further pertinent to mention that the Chief Secretary of
£ the Government of Uttar Pradesh, in compliance with the
directions passed by the Hon’ble High Court of Allahabad in

Writ Petition No. 34957 of 2003 (Smt. Mithlesh Jain vs. State of

U.P. & Others) dated 13.08.2003, issued government orders on

05.09.2003 and 10.11.2003 to immediately halt industrial
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activities in residential areas.

7. That in compliance to the above directions passed by Hon’ble
Courts and direction issued by Chief Secretary Govt. of Uttar
Pradesh, the joint committee on 30.09.2024 has sealed the spray
painting and steel almirah bed and box processing machines of
the unit M/s Suman Sharma w/o Mr. Rajesh Kumar Mohalla
Chauvela Panch, District Bulandshahr.

8. That the above response on behalf of Uttar Pradesh Pollution
Control Board is submitted before Hon’ble Tribunal for kind
perusal and consideration.

/7:/

DEPONENT
VERIFICATION:
Verified at Noida, Gautam Buddha Nagar on this 24" day of February,
2025 that the contents of the above affidavit are true and correct to the
best of my knowledge and belief and nothing material has been

concealed therefrom.
DEPONENT

Naveen Chandra Sharma
Aavocate Notary
Dadw Noida (G.3. Mzgar)

R 4 FEB 2025
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A0 U000, I3 ool ¥ AT THOTO F0—155 /2024 TS THOUO +<0—1,/2025 H 37I0T0
H0—802 /2024 €U T SH TIT TUS IS I9H So¥o Wog H UiRd 3y e 21.01.2025
D U D T T |

RN ST [T I8 /AT, TRITS $ UAB—YA23847 / I—4 / TAOSIOEI0—201
/3000 H0—802 /2025 f&=id 06.02.2025 ERT #I0 UHoSHodlo, 78 facen # AT THOTO
0—155 /2024 Td THOYO +0—1,/2025 H 300 +0—802 /2024 AUH I S G YU 3&H
IIH J0Y0 15T H UTRA AT f&HId 21.01.2025 & 3Tl H I e fFead g

£ AU W I[h g U 3, aRf—Higedl didelud, drs FH0—13, Rolw Ufdd
Thel, R TIe, f3arg, SMUE gof=ee & B & A AWl gAd T el ST IToiRT AR
BT IMAR BR 2| #MAAT G e Uil 30 oY HAR & a & e 2R 4 'rd
AN, J€ Ud dfad &1 FHioT {6 W9 819 aTel arg Ud & uguer 9 Iy il &
WReY P JHAM B UG W UFET AR 6 S | qhERT BT JHAr B Al
Rrerda o 7 2 |

IHT RIGRIT BT A ofd I H HI0 IS BRA AHR0T, A3 fdeell gRT f&=Td 23.08.
2024 &1 f7=1 ameer oIRT 5 T B
...7.  However, since the matter required investigation into facts, we find it appropriate to

direct District Administration and Statutory Regulator to look into the matter, collect

relevant information and if finds applicability of Air Act, 1981 in the case in hand and
any violation thereof, to take appropriate remedial preventive and prohibitive action in
accordance with law.

8. Accordingly, we constitute a Joint Committee comprising District Magistrate,
Bulandshahr and Uttar Pradesh Pollution Control Board
9. Said Committee shall collect relevant information and after examination of factual

details shall find out whether the activities of alleged violator comes within the purview
of Air Act, 1981 and if so whether there is any violation of provisions of the Air Act,
1981 and if they find any violation thereof, would take appropriate preventive,
punitive, prohibitive and remedial action in accordance with law against the violator
within two months.

10. A Compliance Report shall be submitted with Registrar General of this Tribunal within
two months who if finds necessary that any further order is required, shall place the
matter before the Bench
H0 SAPIOT ERT UIRA I 3MQ¥ & IUTAd H  [TAfEdRI, Jel<eer

UHH—605 / 3TS1—263 /2024 T&HTH 11.09.2024 ERT AT &7 T3 fhar T o7 |
dopd H Affd gRT f&Ai® 26.00.2024 BT R wrad &1 FReor far war | FReror

% SRM T A7 F Sl gA o gl S 91e AR §RT Algedl dideid, are H0—13,

ST Ul Thet, GRIAT I & [Adhe ariy uRER ¥ Wl 3feMRI, 98 Td died T fHior

fopar Sirar 81 fAeTor & SRM $hls SATeERd Uil R 9 | ufe T anfe @ gawenm wenfud

R AT | PRI & SR SdhIy B IATeH AR DI eafy el BT STgSEor SR T4 |

fIeeiyor SR gHhI8 @ Ired A § ST e @1 Sgdr AFel | 1fdd uril T |

SRIFd 3HIs §RT Sl (YUY a1 ud fraon) rfaf—m 1974 srer@r ary (Yguor HaRor gd
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o) erffm 1981 ¥ wifdenfd AR I5g 9 W Smufcd JiraT HaTed g AsHld
ur B =T smariT e # T & fawg 1 fhar o <E 2

e & ERM sos U gRT drafe Su Rt afge, feas 9 ffa ar1—133
TUS UfhAT AT & Sf=rid A are |Wo—00170/2018 WRABR I RTolel HAR H UIRA
amee fasTids 25.10.2018 @ Uf Ugd @ T8, R SeaifRad = fa Sovo Rfelr SeRT @ gRT
golaele’ gRT I bl bl UguUT Ml waror ux i foban i sifdha @, forad Wit
FAER BT UGEUT Ifed g 3ifhd fhar T g1 Su Rier afge, fears grr fnfa Saa
AT H gRT—133 (1)3090W0 &1 06.07.2018 BT WIRST T 737 2 | (HeT\d—1)

HTTT PN & [ SaTeT &7 7 wallera sientie TRk i glaara @59
7 ST Ho FoT T, FAEIaIe @ Re Tifawr wo—34957,/2003 (3t fAercer &7 g7
Boq0 WIS § 3) H GIRG IR fATH 13.082003 F FFTAT H J& WG TG, GO0
ITGT EINT IIEIIRY  Go—vvd,/ 89,/ 9—3l-3—2003—82,/ R, /2003 fe=ilF 05092003 TF
FIRTAIRE Fo—HITe,/89(1), / 9—3T—3-2003—82R€,/2003, START T F&Y [T HFHIT-3
fRTT% 10.11.2003 GTVT FETFIGTT § Sidd AT §—F9aNT § Tl V& Fqenas, /senie
TRRAEY & dwier F9IT | WeT &g AR f&F T 8

SWIFd TS AT gRT faTh 30.00.2024 BI $7HA FAF AT I 57 R0 HAR,

Agcd—adad, f$d18, SFUe ga<ee] & U Iqaidd ufdoe™ | ufeT ud e
AN d€ Td dfad T AT el FFaell 7RI &1 il B Aol T &1 [Iad TRAT el
2| (Hemo—2)

g OGN, J0U0 UGHUT EFUT 98, geeee’ gRT SWIad UdRH <dhe RUre
UYI—TH feHIH 14.10.2024 ERT A0 TR H IRaed &1 T8 2| (Hel=a—3)

TR H10 TH0ST0EN0, w5 faeell H AT THOUO F0—155 /2024 U4 THOUO -0—1 /2025
# 371070 70—802,/2024 YA T I® T YUS 3fGH I I0W0 5d H UIRT Acer i
21012025 & AU H U W BT R0 i 07.02.2025 H1 SR & UTRIghd
AABIRAT gRT fhar AT | geq HaaTe UfISM e Sl gad Ml goh S R
BHR, Higeell el U™, {3418, SFUe goreer & Yd fasm # oiwi—10 fhe SR
Rreraaal s €99 W BT B8R qAT e fem H ol ufedd Who URER, SwR faem #
Grell e d7 Sfeor e § oy ARy aR Rerd © | I WA $ Tl dTdlse SH
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FReor & |JR Sl gaa e gl Sl IO AR, Algedl didar U4, fEars, SHug
JoTaER & SWRIE R WA WR Y U A Td MRl digd e wic #eia I uril
T Jerr fRAT UPR BT IR BRI BT AT AR U AT R & w@Hy R W
BT frad 2 |

S KA S AT , ; O RS ARt A S L w4

A H ThRUT THOTO F0—155 /2024 UG THOUO +0—1,/2025 H el god
YA §RT IFT ShIg / AGATID YIS BT SI—HId B Y Fdlferd fhd S &1 IR b
T B | B0 Faler ~qrrery g9 Special leave to appeal (Civil) no (s) 1295/2011 M/s Manoj
Mini Rice Mill and Anr Vs State of U.P. and ors # /@7 23.09.2013 &1 3areng &= # Gel T
TareTT & G J [ SR qiRd 159 T 8—

“...We consider it necessary to observe that the Government of Uttar Pradesh and its
officers as also the Uttar Pradesh Pollution Control Board shall take active and effective step for
implementations of the directions given by the High Court in writ petition number 34957 of 2003
— Srimati Mithlesh Jain Vs. State of U.P. & others and order passed in P.I.L. Writ Petition No.
1542/2010 Smt. Indira Singh Vs. State of UP and other and ensure that all commercial and
industries are shifted out of the residential areas without and delay... ”

SR AT 37U A1 Ud A AMqeId HRIdTe! 5 A6 UK o |
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